
However, the story passed down by the McKay 
family is difficult to substantiate on paper. 

The question of who if anyone owns the land 
under Mirror Pond arose during the past decade, 
as community members and officials from the city 
and the Bend Park & Recreation District discussed 
whether to dredge the silt that has accumulated in 
the pond. According to experts, Mirror Pond is at 
risk of turning into a wetland. 

Officials expect that dredging the pond would 
cost $2 million to $5 million. They would also 
need permission to dredge from anyone who 
owns land under Mirror Pond. At a meeting of 
the Mirror Pond Steering Committee on Monday , 

members including officials from the city and 
park district discussed whether one of the gov-
ernment agencies should buy the land from the 
McKay family. 

Bill Smith, a member of the committee who is 
also the developer of the Old Mill District, paid 
for a title search and told committee members the 
McKay family owns 90 percent of the land under 
Mirror Pond, Bend Director of Community Devel-
opment Mel Oberst said.

Smith did not provide a copy of the results to the 
city, which has not conducted its own research on 
ownership of the pond. 
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Bruce McKay says his favorite beer is 

Deschutes Brewery’s Mirror Pond Pale Ale. 

While that’s not surprising, McKay’s claim to 

the ale’s namesake is. 

McKay and his siblings are the grandchildren of 

By Andrew Clevenger
The Bulletin

WASHINGTON — 
With a bill that would 
beef up the nation’s 
cybersecurity efforts 
stalled in the Senate, 
the Obama administra-
tion hinted  last week 
 it may take steps on its 
own to protect Ameri-
can interests from 
cyberattacks.

Speaking at the 
Council on Foreign 
Relations, Obama 
counterterrorism  ad-
viser John Brennan 
said the White House 
was considering what it 
could do via executive 
order under its current 
authority.

“Right now I can 
tell you with great cer-
tainty that the vulner-
abilities are there, that 
the capabilities on the 
threat side are there, 
and so it’s a question of 
intent, whether or not 
certain actors are going 
to operationalize the 
capability to go against 
the vulnerabilities that 
exist in the system,” he 
said.

Brennan’s com-
ments reflect a growing 
sense of urgency that 
America could increas-
ingly be targeted for 
attacks conducted not 
with guns and bombs, 
but by hacking into 
central networks and 
disabling key pieces of 
infrastructure.

Experts worry that 
America’s electric 
grid, transportation 
networks and finan-
cial markets could be 
vulnerable.

Concern over 
cyberthreats: 
Everything 
is vulnerable
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Who owns
Mirror Pond?

 By Jeff Zeleny and Jim Rutenberg
New York Times News Service

WASHINGTON — In 
introducing Wisconsin Rep. 
Paul  Ryan  as his running 
mate , Mitt Romney brought 
to his side one of the GOP’s 
young conservative leaders, 
maybe altered the contours of 
a struggling campaign, sharp-
ened the choice facing voters 
in November — and put the 
size and role of government 
squarely at the center of the 
debate.

The selection of Ryan, 
the chief architect of the 
Republican Party’s plan for 
tax and spending cuts and 
an advocate of reshaping the 
Medicare program of health 
insurance for retirees, was an 
effort to reset the race with 
President Barack Obama after 
a withering assault on Rom-
ney by Democrats.

The decision instantly made 
the campaign seem bigger 
and more consequential.  It 
was  intended to galvanize 
the Republican base and rep-
resent s a clear tactical shift 
by Romney, who until now 
had been singularly focused 
on weak job growth since 
Obama took office.

Who is Paul Ryan?
Even before Wisconsin sent 

him to Congress, he was me-
ticulously carving a path that 
seemed to point only upward. 

With Ryan, 
a focus on 
fiscal issues

Why the answer is so murky

See Mirror Pond / A7

See Cyberattacks / A8

In virtual play, harassment is all too real

Sandy Huffaker / New York Times News Service

Trash talking is common in the online gaming world, 
but women like Kendra Ednacot, pictured at last 
month’s Comic-Con in San Diego, are often singled 
out for abuse. 

“The nasty undercurrent in the (gaming) scene isn’t a joke. ... It’s something we need to fix.”
— Tom Cannon, co-founder of EVO, the largest fighting game tournament

THE DREDGING DEBATE

New York Times News Service

Mitt Romney’s choice of Paul 

Ryan, who has represented 
Wisconsin in the House since 
1998,  promises to energize 
conservatives.

See Ryan / A4

ELECTION 
2012

More coverage on A5
• Ryan’s budget injects long-term 

fiscal issues into the campaign
• The “Ryan budget”: an explainer
• The “veepstakes”: Romney’s pick 

shows “safe” no longer suffices

 By Rachel Siegel
The Dallas Morning News

After two tours in Iraq 
and trouble adjusting to 
civilian life, Jeff Hensley 
was looking for a new 
career path. He wanted 
to leave his job as an 
airline pilot and become 
a counselor, though he 
didn’t know how he 
would pay for it.

“I knew there was 
a real need for it out 
there,” said the 48-year-
old Frisco, Texas, resi-
dent, who served in the 
Navy and  the Air Force.

Like thousands of 
military veterans, Hens-
ley found financial help 
in the Post-9/11 GI Bill .

This fall, with more 
U.S. troops returning 
from the Middle East, a 
record 590,000 veterans 
are expected to be en-
rolled in universities and 
two-year colleges under 
the new bill.

As veterans 
return, GI Bill 
looks enticing

By Amy O’Leary
New York Times News Service

 When Miranda Pakozdi entered 
the “Cross Assault” video game 
tournament this year, she knew she 
had a slim chance of winning the 
$25,000 prize. But she was ready to 
compete, and promised fans watch-
ing online that she would train 
just as hard as, if not harder than, 
anyone else. Over six days of com-
petition, though, her team’s coach, 
Aris Bakhtanians, interrogated her 

on camera about her bra size, said 
“take off your shirt” and focused 
the team’s webcam on her chest, 
feet and legs. He leaned in over her 
shoulder and smelled her.

Pakozdi, 25, an experienced 
gamer, has said she always expects 
a certain amount of trash talk. But 
as the only woman on the team, 
this was too much, especially from 
her coach, she said. It was after she 
overheard Bakhtanians defending 
sexual harassment as part of “the 

fighting game community” that 
she forfeited the game.

Sexism, racism, homophobia 
and general name-calling are long-
standing facts of life in certain cor-
ners of online video games. But the 
“Cross Assault” episode was the 
first of a series this year that have 
exposed the severity of the harass-
ment that many gamers, especially 
women, experience in virtual gam-
ing communities.

See Gaming / A7 See GI Bill / A6

Clyde McKay, one of the early landowners who shaped the development of Bend 

after moving to the town in 1911. When land along the river was divided into lots, 

Clyde kept the land under the Deschutes River, the family story goes. 

Courtesy Deschutes 
County Historical Society

Clyde McKay, 

a landowner in 

Bend’s early 

days, owned the 

land under the 
Deschutes River 
where Mirror 
Pond is. His living 
relatives maintain 
they still own that 
land. To dredge 
the silt at the bot-
tom of the pond, 
officials would 
need permission 
from anyone who 
owns the land.

Pete Erickson / The Bulletin

Courtesy Deschutes 
County Historical Society

The same shot, 

100 years apart, 

of Bend’s Mirror 

Pond as photo-
graphed from 
the former Drake 
Lodge Home . 
What is different 
today: the silt 
buildup along the 
bottom. Officials 
are consider-
ing whether to 
remove the silt, 
and how.
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West, according to documents 
at the Deschutes County His-
torical Society.

After the Bend Company 
formed, it purchased all but 10 
acres of the land held by Alex-
ander Drake, another major 
player in the building of Bend, 
said Bruce McKay. The Bend 
Company owned 3,000 acres 
of timberland, 2,000 acres of 
agricultural land, 1,400 acres of 
land next to the town, 1,300 plat-
ted lots in the town, a sawmill, 
the power and lighting plants, 
the city water system and vari-
ous resource rights, according 
to a 1992 article in the Central 
Oregon Business Journal. 

The Bend Company operated 
a mill where Columbia Park is 
today. The mill burned down in 
1915, so Clyde McKay decided 
to shift his business interests to 
real estate, Bruce McKay said. 

While most riverfront prop-
erty lot lines in those days 
stretched to the middle of the 
river, Clyde McKay cut them off 
at the bank and kept the proper-
ty under the pond, Bruce McK-
ay said. Decades later, Clyde 
McKay’s businesses floundered 
in the Great Depression, but he 
was able to keep the pond prop-
erty and pass it on to his family.

Bruce McKay said it became 
a family joke. “We ended up 
with a bunch of mud under the 
river,” he said.

A family trust, with seven 
trustees, now owns about 90 
percent of the land under Mir-
ror Pond, Bruce McKay said. 
McKay said he was the only 
trustee willing or able to talk 
to The Bulletin last week.

As to the question of how to 
handle the silt buildup in the 
pond, Bruce McKay said he 
has no opinion. 

Although the Mirror Pond 

Steering Committee is discuss-
ing whether the city or  the park 
district should buy the land 
under Mirror Pond from the 
McKay family, Oberst, the city’s 
director of community develop-
ment, said he was not sure if the 
city or district would want to 
own it. And it’s unclear whether 
the family would sell it.

Bruce McKay did not answer 
the question of whether the fam-
ily would be interested in selling 
the property, only saying that 
“it’s something that has been in 
the family a long time.”

The Bend Company and the 
McKay family sold land around 
Mirror Pond to the city in the 
past. In 1921, the Women’s Civ-
ic Improvement League gath-
ered signatures to lobby the 
City Council to purchase land 
for Drake Park from the Bend 
Company. Voters then approved 
a bond measure that raised 
$21,000 to purchase 10.5 acres 
for the park, according to a doc-
ument at the Deschutes County 
Historical Society. In 1982, the 
Bend Foundation purchased 
another piece of property on 
the east bank of the Deschutes 
River from a daughter-in-law  of 
Clyde McKay for $350,000. The 
foundation donated the land to 
the park district, which used 
it to expand Drake Park, The 
Bulletin reported. 

 Privately owned 
For the boaters who paddle 

around Mirror Pond, it may 
come as a surprise that the 
landmark could be privately 
owned.

State laws allow the pub-
lic to wade, swim and float 
on rivers around Oregon, but 
that doesn’t mean the land 
underneath the water belongs 
to the public, said Julie Curtis, 

spokeswoman for the Oregon 
Department of State Lands.

The land is only publicly 
owned if the river has been de-
termined to be navigable, via a 
study or declaration, or where 
tides influence the river, accord-
ing to the department’s website. 

That means it is possible pri-
vate parties own the bottom of 
the Deschutes, although the 
department has no record of a 
private owner.

Rick Allen, chairman of the 
Oregon State Marine Board, 
was involved in the process of 
designating the John Day River 
as a navigable waterway.  Mem-
bers of the community could 
initiate the same process to gain 
public ownership of the section 
of the Deschutes River that in-
cludes Mirror Pond, Allen said. 

“It’s a long process, but the 
bar to have it declared navi-
gable is normally not that dif-
ficult to make,” Allen said.  

 Mapping river ownership 
In April , the Deschutes 

County Clerk’s Office recorded 
a deed transferring property in 
downtown Bend from Bruce 
McKay’s mother  to the trust that 
includes Bruce and his siblings. 
This included but was “not lim-
ited to the property submersed 
beneath the Deschutes River ,” 
according to the deed.

With such a vague legal 
description, it is difficult to 
search for prior records of the 
McKay family’s ownership 
of land under the river. The 
county’s chief cartographer, 
Greg Bates, said the McKay 
family would need more than 
this deed to prove ownership if 
they want the county to gener-
ate a tax lot for the property.

“Somebody would have to 
produce possibly a title report 
or something equivalent to 
that to show they do indeed 
own it,” Bates said. “That deed 
that was recorded, there’s 
nothing to back it up.” 

Ownership questions such 
as this might be part of the 
reason the county never drew 
tax lots for land people owned 
under the rivers. 

“They probably didn’t know 
who owned it,” Bates said. “We 
have just not made any effort 
to do anything different than 
what was already decided.” 

— Reporters: 541-617-7829,
hborrud@bendbulletin.com,

541-617-7812, ddarling@
bendbulletin.com

Mirror Pond
Continued from A1

And a backlash — on Twit-
ter, in videos, on blogs and 
even in an online comic strip 
— has moved the issue beyond 
endless debate among gaming 
insiders to more public calls 
for change.

Executives in the $25 bil-
lion-a-year industry are taking 
note. One game designer’s on-
line call for civility prompted a 
meeting with Microsoft execu-
tives about how to better police 
Xbox Live. In February, shortly 
after the “Cross Assault” tour-
nament, LevelUp, an Internet 
broadcaster of gaming events, 
barred two commentators who 
made light of sexual harass-
ment on camera and issued a 
formal apology, including state-
ments from the commentators.

Even so, Tom Cannon, co-
founder of the largest fight-
ing game tournament, EVO, 
pulled his company’s sponsor-
ship of the weekly LevelUp 
series, saying that “we cannot 
continue to let ignorant, hate-
ful speech slide.”

“The nasty undercurrent 
in the scene isn’t a joke or a 
meme,” he said. “It’s some-
thing we need to fix.”

Bakhtanians, whose actions 
during the “Cross Assault” 
tournament were captured on 
video, later issued a statement 
in which he apologized if he 
had offended anyone. He also 
blamed “my own inability in 
the heat of the moment to de-
fend myself and the community 
I have loved for over 15 years.”

But the issues raised by 
the “Cross Assault” episode 
gained more attention with 
Anita Sarkeesian’s campaign 
in May to raise $6,000 on 
Kickstarter to document how 
women are portrayed in vid-
eo games. Her YouTube and 
Facebook pages were instantly 
flooded with hate-filled com-
ments. People tried to hack her 
online accounts. She received 
violent personal threats.

Sarkeesian responded by 
documenting the harassment, 
posting online the doctored, 
pornographic images of her-
self that her detractors had 
created. Supporters of her ef-
forts, aghast, donated more 
than $150,000, further anger-
ing her critics. A man from 
Ontario created an Internet 
game where players could 
“punch” her, layering bruises 
and cuts on her image until 
the screen turns red.

“The gaming industry is ac-
tually in the process of chang-
ing,” Sarkeesian said. “That’s 
a really positive thing, but I 
think there is a small group 
of male gamers who feel like 
gaming belongs to them, and 
are really terrified of that 
change happening.”

When Sam Killermann, a 
gamer in Austin, Texas, saw the 
reaction to Sarkeesian’s project, 
something “broke through,” he 
said. He began a campaign for 
“Gamers Against Bigotry,” ask-
ing people to sign a pledge sup-
porting more positive behavior. 
The site received 1,500 pledges 
before it was hacked, erasing 

its list of names.
Like Sarkeesian, many 

women gamers are docu-
menting their experiences on 
blogs like “Fat, Ugly or Slutty” 
(whose name comes from the 
typical insults women receive 
while playing against others 
online). It cheekily catalogs 
the slurs, threats and come-
ons women receive while play-
ing games like “Resident Evil” 
or “Gears of War 3.”

 Jessica Hammer, a longtime 
player of video games and a re-
searcher at Columbia Universi-
ty, said the percentage of wom-
en playing such games online 
ranges from 12 percent to close 
to half, depending on the game 
type. Industry statistics from 
the Entertainment Software 
Association say 47 percent 
of game players are women, 
but that number is frequently 
viewed as so all-encompassing 
as to be meaningless, bundling 
Solitaire alongside “Diablo III.”

Women report greater lev-
els of harassment in more 
competitive games involv-
ing strangers. Some abandon 
anonymous play for safer 
communities or “clans” where 
good behavior is the norm.

In other game communities, 
however, sexual threats, taunts 
and come-ons are common, as 
is criticism that women’s pres-
ence is “distracting” or that 
they are simply trying to seek 
attention. Some have been of-
fered money or virtual “gold” 
for online sex. Some have been 
stalked online and in person.

Stephen Toulouse, who was 
the head of enforcement for 
Xbox Live from 2007 until Feb-
ruary, policed the most egre-
gious behavior on the network, 
owned by Microsoft. And 
women were the most frequent 
target of harassment, he said. 
In that role, Toulouse experi-
enced the wrath of angry gam-
ers firsthand, who figured out 
where he lived, then called the 
police with false reports about 
trouble at his house (more than 
once, SWAT teams were sent).

If players were reported for 
bad behavior, they could be 
disciplined by being muted 
on voice chat or barred tem-
porarily. At least once a day, 
Toulouse said, the company 
blocked a specific console’s se-
rial number from ever access-
ing the network again.

But policing the 2 million 
or 3 million players who are 
active on Xbox Live at any 
given time is hard. Just as on 
the broader Internet, there are 
people who delight in piquing 
anger or frustration in others .

Still, says James Portnow, 
a game designer who has 
worked on titles including 
“Call of Duty” and “Farmville,” 
 it’s a problem that needs to be 
addressed industrywide.  “For 
the longest time, people have 
seen games as a children’s pas-
time, and we as an industry 
have stood behind this idea . 
But that’s not true any longer. 
We are a real mass medium, 
and we have a real effect on the 
culture. We have to take a step 
beyond this idea that nothing 
we could possibly do could be 
negative, or hurt people.”

Oberst said Smith’s title 
search is the only evidence 
he’s seen suggesting the bot-
tom of the pond belongs to 
the McKays. “The city has 
no records,” Oberst said. 

Smith wrote in an email 
that he does not have cop-
ies of the deeds. 

A search of Deschutes 
County Assessor’s records 
turned up no evidence that 
the McKay family owns or 
pays taxes on land under 
the Deschutes River. 

Questions about who 
owns Mirror Pond are also 
connected to a broader de-
bate in Oregon over who 
owns rivers. A 2010 bill that 
would have clear usage 
rights was not approved, 
and instead a task force 
was formed and continues 
to examine the issue. 

Silt:  an old problem 
For nearly two years, the 

Mirror Pond Steering Com-
mittee has been meeting 
to address silt building up 
in the pond along the Des-
chutes River in downtown 
Bend.  The committee has 
discussed leaving the pond 
alone, dredging the pond, 
and removing the dam, 
although members have 
focused on the dredging op-
tion. The Mirror Pond Man-
agement Board, an even 
broader group, has been 
discussing the same topic 
for three years,  and the city 
has contemplated dredging 
the pond since at least 2003, 
said Tom Hickmann, the 
city’s engineer and assistant 
public works director.

The city last dredged 
Mirror Pond to remove silt 
buildup in 1984. Hickmann 
said he did not know why 
ownership of land under 
the pond was not an issue 
in the 1980s. However, envi-
ronmental regulations have 
made dredging more com-
plicated over time. Liability 
issues, such as who must 
clean up any toxic substanc-
es that might be unearthed 
beneath the mud, are now a 
hurdle to dredging. 

“Today, if there were trace 
elements of heavy metals or 
those kinds of things that 
are now required to be eval-
uated when you dredge, who 
would deal with that is a big-
ger issue,” Hickmann said.

Family claims  ownership 
The McKay family trac-

es ownership of the land 
under Mirror Pond back to 
1911, when Clyde McKay 
and his business partners 
formed the Bend Company. 

“It’s been in the family 
for a long time,” said Bruce 
McKay, 60, who is a jewelry 
designer in Portland.

Clyde McKay came to 
Bend from Minnesota in 
the early 1900s, and helped 
transform the timber in-
dustry from a small local 
concern into a supplier of 
lumber to states across the 

Gaming
Continued from A1

 Courtesy Deschutes County Historical Society

Canoeists paddle Mirror Pond in Bend  circa 1910 . Outdoor enthu-
siasts might be surprised that parts of a landmark like the pond 
could be privately owned, but laws that allow the public to play in 
rivers don’t prevent land underneath the water from being owned.
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