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Vexation, 
progress 
in chronic 
vomiting

GM legal 
unit focus 
of inquiry

More 
schools 
rushing to 
buy tablets

When Maren 
Nelson was looking 
for a health care im-
provement project for 
her doctoral work in 
nursing practice, she 
learned of a group 
of patients that had 
stymied local emer-
gency department 
providers.

“The ED staff was 
quite frustrated with 
this particular pop-
ulation of patients 
who show up several 
times in a relatively 
short period of time 
with this intractable 
nausea and vomiting 
which would respond 
to nothing,” the nurs-
ing professor at Cen-
tral Oregon Commu-
nity College said.

DETROIT — As 
General Motors faces 
a number of continu-
ing investigations 
into its handling of a 
vehicle safety defect 
linked to 13 deaths, its 
legal department has 
become a focus of a 
broad internal inquiry 
into how the company 
handled the issue, ac-
cording to two people 
with knowledge of the 
investigation.

GM has insisted 
that work on the ig-
nition problem was 
limited to a handful of 
midlevel employees. 

WASHINGTON — So-
cial studies students in a 
District of Columbia middle 
school use a touch screen to 
swipe through the articles 

of the Consti-
tution. A fifth-
grade teacher 
in Arlington, 
Va., sends 
video lessons 
to students 

as homework so she can 
spend more time helping 
them in class.

And Heather Blake, an 
Arlington second-grade 
teacher, was able to keep 
assignments flowing 
during the many snow 
days this past winter, send-
ing daily messages with 
grammar lessons and math 
activities, directing home-
bound students to measure 
the snow drifts or follow 
a recipe for snow ice cream.

“It’s like we didn’t really 
miss a beat,” said Blake, 
who teaches at Jamestown 
Elementary School. “We 
just continued with our 
learning.”

Teachers like these are 
able to abandon textbooks 
or stretch out the academic 
day because each of their 
students has a school-is-
sued iPad.
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Where Oregon’s 
most medicated 
live

MEDICAL MARIJUANA

Bend has one of 
the largest medical 
marijuana scenes in 
Oregon, two months 
after the state began 
issuing licenses for 
pot storefronts.

There are eight 
licensed dispen-
saries in Bend, the 
third-highest number 
of any city in Oregon, 
according to state 
data. Only Portland 
and Salem have 
more dispensaries, 
and several other 
large cities have few-
er, including Eugene, 
which has five.

Some people ques-
tion whether there 
are enough medical 
marijuana patients 
in Central Oregon 
to support the large 
number of pot retail-
ers. Tristan Reisfar, 
clinic manager for 
Mothers Against 
Misuse and Abuse, 
said many patients 
grow their own pot 
and do not purchase 
medicine from dis-
pensaries. Mothers 
Against Misuse and 
Abuse educates peo-
ple about the medical 
marijuana program 
and provides consult-
ing physicians to help 
people qualify for the 
program. 

PORTLAND 
— When John An-
derson opened his 
medical marijuana 
dispensary, Herbalist 
Farmer, a little more 
than one year ago, 
he gave little thought 
to the history of its 
neighborhood, on the 
eastern edge of Ore-
gon’s largest city.

Decades earlier, 
it had been part of 
an unincorporated 
stretch of land be-
tween Portland and 
Gresham. As both 
communities grew, 
the land between 
was divvied up and 
annexed into the two 
cities.

Anderson’s store 
had a Portland zip 
code. But it was 
technically within 
Gresham. 

“To say that the 
gentleman who 
owned this particu-
lar dispensary was 
surprised to learn 
he was in Gresham 
was an understate-
ment,” said David 
Ris, Gresham city 
attorney.

Anderson’s busi-
ness was caught 
between two cities 
with wildly differ-
ent rules governing 
dispensaries. Gresh-
am has banned all 
dispensaries. 

• Does Bend 
have more 
dispensaries 
than it needs?
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Oregon Medical Marijuana Program 
cardholders, by county
State data reveal that southwest Oregon has the largest 
share of medical marijuana patients out of total county 
population.
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HIGHEST
Nearly 4,500 people in Josephine 
County (population 82,800) are 
medical marijuana cardholders.

LOWEST
Only 72 people in Morrow County, 
with 11,500 total residents, have 
medical marijuana cards.

Deschutes has the eighth-highest 
percentage of cardholders in Oregon.

(59,177 cardholders)

Sources: Oregon Health Authority, Portland State University Population Research Center

Population counts are from 2013. 

*Note: Sherman, Gilliam and Wheeler counties have 
fewer than 50 patients each, so the state provided a 
total of 72 patients and no other data. For mapping 

purposes, the three counties show an average of 
24 patients in each county.

David Wray / The Bulletin

ALL OF OREGON:

How cities 
control pot: 
It’s all over 
the map

By Hillary Borrud
The Bulletin

By Lily Raff McCaulou
The Bulletin

LOCAL LAW

“I find Bend to be kind of a fascinating little 
experiment going on, just to see how this all rolls 
out. It’s just an interesting little transition, because I 
haven’t seen any other place in Oregon that’s super 
saturated with dispensaries like (Bend is).”

— Rob Bovett,  
legal counsel for the Association of Oregon Counties
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Portland leaves the regu-
lation of marijuana dispen-
saries up to the state. Even-
tually, Anderson moved his 
shop from 162nd Avenue to 
122nd Avenue, which is in-
side Portland. 

Oregon has allowed the 
possession of marijuana 
for medical purposes since 
1998. But the drug couldn’t 
be sold legally until the state 
Legislature passed a bill 
last year, allowing — and 
regulating — dispensaries. 
Since then, some cities and 
counties throughout the 
state have scrambled to pass 
their own marijuana-related 
regulations. 

“Oregon is a ‘home rule’ 
state, and one of the stron-
gest ‘home rule’ states in the 
nation,” Sean O’Day, general 
counsel for the League of Or-
egon Cities, said at a recent 
conference in Portland.

That means local gov-
ernments have the power to 
enact regulations unless a 
state law specifically claims 
otherwise.

According to O’Day, state 
law regarding marijuana 
dispensaries does not pre-
empt local control.

But that legal opinion 
has not been fully vetted in 
court.

For now, plenty of cities 
— and some counties — are 
plowing ahead with their 
own marijuana laws. Al-
ready, 159 of the state’s 242 
cities have passed temporary 
moratoriums on marijuana 
dispensaries, including all 
Central Oregon cities except 
Bend. The moratoriums had 
to be in place by May 1 of 
this year, and are set to ex-
pire in May 2015. 

Many cities are also work-
ing to enact permanent rules 
that will prohibit dispensa-
ries beyond that date.

Cave Junction, a small city 
in Southern Oregon, voted 
against a moratorium, be-
cause doing so would have 
meant forfeiting its right to 

sue over the law. The city 
recently filed a lawsuit in 
Josephine County Circuit 
Court, arguing that the state 
law permitting dispensa-
ries should be struck down 
because it violates federal 
law. The lawsuit names the 
State of Oregon and the Or-
egon Health Authority as 
defendants.

And a recent court ruling 
has cast new doubt over the 
legality of the Oregon Med-
ical Marijuana Program. 
The City of Medford revoked 
the business license of a dis-
pensary called Mary Jane’s 
Basement, citing the sale of 
marijuana as a violation of 
federal law. The company 
sued the city but, last week, 
a Jackson County Circuit 
Court judge ruled in favor of 
the city, even going on to call 
the state marijuana program 
“unenforceable.” An appeal 
is expected.

O’Day said there are sev-
eral reasons that cities have 
their own interest in regulat-
ing marijuana dispensaries 
— zoning, stormwater treat-
ment related to fertilizer use 
and public nuisances such 
as smoke and grow lights, 
among others. 

There are other ways that 
cities could step in to regu-
late dispensaries, too. While 
state law requires back-
ground checks for dispen-
sary owners, for example, 
it doesn’t include any such 
requirements for dispensary 
employees.

Gresham banned dispen-
saries by adding a clause to 
its business license regula-
tions: “No business license 
shall be issued to any … 
business that does not com-
ply with federal, state or city 
law.”

Federal law still prohib-
its the possession or sale of 
any amount of marijuana. 
At a conference hosted by 
the League of Oregon Cities 
earlier this month, Assistant 
U.S. Attorney Scott Kerin, 
who runs a Portland-based 
drug prosecution unit, said: 
“I repeatedly get asked, ‘If we 

allow these dispensaries to 
get set up, are we aiding and 
abetting a federal crime?’ 
Well, yeah, technically.”

Kerin added that federal 
prosecutors usually priori-
tize extreme cases involving 
violence, drug trafficking, 
gang activity or other exten-
uating circumstances.

David Ris, Gresham’s city 
attorney, said the change to 
licensing regulations was 
made in 2010, before dispen-
saries were even legal under 
state law. But city officials 
noticed which way public 
opinion was drifting, and 
figured dispensaries would 
be allowed eventually, so 
the city added the require-
ment during a regular en-
forcement and code review 
process. 

The city of Tualatin, on 
the other hand, is taking 
a “wait and see” approach 
to regulating dispensaries, 
said City Manager Sheri-
lyn Lombos. Tualatin’s city 
council has passed a tem-
porary moratorium and is 
looking into amending its 
zoning laws to prohibit dis-
pensaries beyond next year, 
Lombos said.

Earlier this year, the coun-
cil considered adopting a 
business license requirement 
similar to Gresham’s, man-
dating compliance with state 
and federal laws. 

“It caused some angst 
from the business communi-
ty,” Lombos said.

Business leaders worried 
that the clause could em-
power the city to shut down 
businesses for all sorts of 
reasons, such as Department 
of Environmental Quality vi-
olations or hiring practices 
that go against federal immi-
gration laws.

The council voted against 
the requirement, 4 to 3. 
Lombos said she expects 
the council to watch how 
the lawsuits in Medford 
and Cave Junction play out 
before taking up the issue 
again in the fall.

— Reporter: 541-410-9207,  
lraff@bendbulletin.com

Reisfar is also a member of a 
citizen advisory committee for 
the Bend Police Department.

“Just from my humble opin-
ion, there’s not that many 
patients needing to purchase 
cannabis out there to keep 
these places busy,” Reisfar 
said in an interview earlier 
this month. “It’s still cheaper 
to buy cannabis on the black 
market in this town than from 
a dispensary.”

Rob Bovett, legal counsel 
for the Association of Oregon 
Counties, said it will be inter-
esting to watch how the Bend 
dispensary scene develops un-
der the new regulations. 

“I find Bend to be kind of a 
fascinating little experiment 
going on, just to see how this 
all rolls out,” Bovett said. “It’s 
just an interesting little tran-
sition, because I haven’t seen 
any other place in Oregon 
that’s super saturated with dis-
pensaries like (Bend is).”

The Bulletin’s analysis of 
state data reveals Josephine 
County has the highest per-
centage of medical marijuana 
patients out of its total popu-
lation. The percentage of De-
schutes County residents with 
medical marijuana cards — 1.9 
percent — is the eighth highest 
in the state, after Jackson, Cur-
ry, Coos, Lincoln, Douglas and 
Tillamook counties. 

Only 21 cities have licensed 
dispensaries.

The number of dispensaries 
in Bend continues to shift on a 
weekly basis, as some stores 
closed because they did not 
meet new state regulations, 
such as a prohibition on more 
than one dispensary within a 
1,000-foot radius. The large 
number of dispensaries in 
Bend also has not deterred 
more people from getting into 
the business. The Good Leaf 
dispensary has a provisional 
license and plans to qualify 
for a regular license and open 
Monday, according to Kevin 
Fehrs, whose wife is in charge 
of the dispensary. 

As the medical marijuana 
landscape shifts, so too does 
law enforcement’s role in its 
regulation.

The Bend Police Depart-
ment was not searching for 
violations of the new state 

dispensary regulations, but 
police were drawn into an en-
forcement role when dispen-
sary operators began to com-
plain that other stores were 
violating state medical mari-
juana law. 

Bend Police Capt. Ken Sten-
kamp said recently that the 
department investigates crim-
inal activities, which in Ore-
gon does not include medical 
pot operations as long as they 
comply with state law. “We 
don’t go out and close busi-
nesses,” Stenkamp said. “It’s 
such a gray area. We’re just 
trying to feel our way through 
this.”

Law enforcement has inter-
vened at least once when they 
believed a medical marijuana 
facility was operating outside 
of state law. In August 2013, 
the Central Oregon Drug En-
forcement task force arrested 
the owner of the only medi-
cal marijuana dispensary in 
Crook County on suspicion 
of selling pot to people who 
were not medical marijuana 
patients. Bend Lt. Paul Kan-
sky is a member of the Central 
Oregon Drug Enforcement 
multi-agency task force. Kan-
sky said Friday the task force 
might not be the appropriate 
agency to investigate a report 
that a dispensary is violating 
administrative rules, but the 
team would likely investigate 
any report of drug trafficking 
by a dispensary. 

The Oregon Health Author-
ity oversees medical pot pro-
viders and is preparing to be-
gin enforcement. Karynn Fish, 
an agency spokeswoman, said 
the three inspectors for the 
Oregon Medical Marijuana 
Program will begin inspecting 
all the licensed dispensaries in 
a couple of weeks, something 
they are required to do within 
the first six months after the 
new state regulations took 
effect.

Fish said the health author-
ity issued provisional licenses 
to many dispensaries to pro-
vide time for them to install 
expensive security systems. 
“Because it’s expensive to 
build out a security system, 
the Oregon Health Authori-
ty allows people to apply and 
meet all the other require-
ments except the security 
system. They have 60 days to 
get that.” In the meantime, dis-

pensaries must close. “It is not 
a license to operate,” Fish said. 

Fish said the health author-
ity received only a handful 
of complaints that dispen-
saries continued to operate 
after they were denied licens-
es. The agency investigated 
these complaints and when 
dispensaries appeared to be 
out of compliance, the agen-
cy informed the owners. In 
Bend, the Police Department 
sent a letter to the Cannaco-
pia Collective, informing the 
dispensary that the depart-
ment received a complaint 
that Cannacopia continued to 
operate after the state denied 
its application for a dispensary 
license. The state had already 
issued a provisional license 
to The Herb Center dispensa-
ry across the street, and state 
law prohibits more than one 
dispensary within a 1,000-foot 
radius. 

Keith Doyle, managing di-
rector of Cannacopia, said 
in an interview on May 6 his 
dispensary already met all the 
security requirements under 
the new dispensary law, and 
it seemed unfair for the state 
to issue provisional licenses 
to inadequately equipped dis-
pensaries. Cannacopia closed 
and Doyle is appealing the 
state’s decision to deny him a 
license. Doyle posted a note on 
the door of Cannacopia, criti-
cizing the state for forcing his 
dispensary to close while oth-
ers managed to remain open 
while applying for licenses. 
He called upon Cannacopia 
customers to boycott a dis-
pensary in Bend that Doyle 
believes complained about 
Cannacopia. 

Michael Hughes, a lawyer 
who represents Cannacopia 
and other marijuana business-
es around the state, said the 
dispensary believed it could 
continue to operate through-
out the license application 
process. “They were operating 
under the same assumption 
that everybody else was after 
March 1,” Hughes said Friday. 

Stenkamp, with the Bend 
Police Department, said the 
market will probably resolve 
any overabundance of mari-
juana stores. “Let’s see what’s 
still here in a year,” Stenkamp 
said.

— Reporter: 541-617-7829,  
hborrud@bendbulletin.com

A customer 
looks over 
the selection 
of medical 
marijuana 
and other 
products at 
Bloom Well 
dispensary in 
Bend earlier 
this month.
Joe Kline / The 
Bulletin file photo
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