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Set for a crash course
Demolition derby veteran prepares cars for Sunday’s event • LOCAL, C1

See Bend anew on 
history tours
COMMUNITY, B1

 In a story about an Oregon 
State Bar letter to Deschutes 
County District Attorney Patrick 
Flaherty, which appeared Thurs-
day, June 16, on page A1, both 
the headline and parts of the sto-
ry incorrectly implied the state 
bar had reached a conclusion 
that Flaherty incorrectly inter-
preted state statutes and violated 
bar ethics rules. The state bar 
said while no law was broken in 
the release of public documents, 
it has not reached any conclu-
sions and is asking Flaherty for 
his reasoning.   
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6 new national 
natural landmarks 
are designated

Andy Zeigert / The Bulletin

Source: National Park Service
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 An early morning view of The Island from  the Tam-a-lau trail at Cove Palisades State Park . 

By Sheila G. Miller
The Bulletin
The Redmond teachers union 

on Wednesday tentatively ap-
proved a contract for the 2011-12 
school year. 

Under the agreement, 28 teach-
ing positions will be eliminated 
and the school year will remain 
184 days, with teachers giving 
up five noninstructional days 
and one student-contact day. All 
teachers will also delay their step 
pay increases for eight months, 
agreed to eliminate a deferred 
cost-of-living increase from the 
2010-11 school year and chose not 
to pursue a cost-of-living increase 
for the 2011-12 school year.  

Incoming Redmond Education 
Association President Karen 
Gray said she’s pleased with the 
final contract. 

“We were able to maintain sal-
aries at their current level for ev-
eryone, and that’s kind of impor-
tant when you consider the fact 
that we started this process with 
the district proposing 10 (fewer) 
days and a 3.7 percent reduction 
in pay,” Gray said. “To go from 
there to this is huge. So no one 
will make less than they made in 
the current year.”

Teachers 
OK deal, 
cutting 28 
positions

REDMOND 
SCHOOL DISTRICT
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By Andrew Clevenger
The Bulletin

WASHINGTON — The Island, 
a remote 208-acre site near where 
the Deschutes and Crooked riv-
ers come together, was one of 
six sites designated as a  national 
 natural  landmark by the Nation-
al Park Service this week.

The Island is one of the best 
examples of a native juniper sa-
vanna  on the entire Columbia 
Plateau, which spans parts of 
Oregon, Washington, Idaho and 
Nevada, said Jimmy Kagan, di-
rector of the Oregon Biodiversity 
Information Center in Portland. 
Kagan was one of the experts 
who helped evaluate and recom-
mend the site for the designation.

“It’s cool geologically, and it’s 
cool to look at it, but it’s also cool 
to go to a place where, because 
of nature, people haven’t had a 
chance to muck it up,” he said.

Some of the trees on The Island 
are up to 700 years old, he said.

According to the U.S. Park 
Service, the natural landmark 
program was initiated in 1962 
to recognize and encourage the 

conservation of sites that contain 
outstanding biological and geo-
logical resources. Participation 
in the program, which does not 
change the way the land is regu-
lated or restricted, is voluntary, 
and it includes both publicly and 
privately owned land.

“The landmark (program) 
is really just a recognition that 
these places are exceptional,” 
Kagan said. “If people can know 
about them, almost all of them 
are visitable, and they’re just re-
ally cool places.”

One of the other sites designat-
ed this week, the 747-acre Round 
Top Butte National Natural Land-
mark near Medford, comprises 
two parcels, one overseen by the 
Bureau of Land Management, 
the other a preserve managed by 
the Nature Conservancy.

“It’s a really excellent example 
of a type of habitat that was once 
a lot more widespread, the oak 
savanna  habitat that is found 
across the Rogue Valley,” said 
Stephen Anderson, a spokesman 
for the Nature Conservancy . 

The unique geologic formation at the
confluence of Deschutes, Crooked rivers 
is designated a national natural landmark

The Island 
gets its due 
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208 acres of 
native juniper 
savanna on 
the Columbia 
Plateau is now a 
national natural 
landmark.

“It’s cool geologically, and it’s cool to look at it, but it’s also cool to go to a 
place where, because of nature, people haven’t had a chance to muck it up.”

— Jimmy Kagan, director of the Oregon Biodiversity Information Center

By Hillary Borrud
The Bulletin

SALEM — State lawmakers advanced a raft of 
education bills on Friday in a deal to ensure that 
Democratic and Republican priorities make it to 
the House and Senate floors for 
up-or-down votes next week.

In doing so, legislators agreed 
to postpone a showdown over 
the bills until next week, al-
though some still raised con-
cerns  Friday.

The 13 policy and funding bills 
include one of Gov. John Kitz-
haber’s top priorities, a plan to 
centralize oversight of early child-
hood programs and kindergarten through graduate 
school education under a powerful new Oregon Ed-
ucation Investment Board. Republicans were able 
to keep legislation on charter schools and school 
choice alive, and Democrats held onto a bill to re-
quire school districts to offer full-day kindergarten.

Members of the Joint Ways and Means Commit-
tee voted  Friday evening to move the bills onto the 
floors of the House and Senate without making 
any recommendations for an up or down vote. The 
maneuver allowed legislators to keep bills moving 
ahead in the last days of the session without feel-
ing obligated to give speeches to justify their votes, 
said Rep. Peter Buckley, D-Ashland.

Rep. Mary Nolan, D-Portland, said the public 
has not had a chance to comment on many of the 
bills forwarded  Friday. 

School bills 
advance as 
showdown 
is delayed

By Charlie Savage
New York Times News Service

WASHINGTON — President 
Barack Obama rejected the 
views of top lawyers at the Penta-
gon and the Justice Department 
when he decided that he had the 
legal authority to continue U.S. 
military participation in the air 
war in Libya without congres-
sional authorization, according 
to officials familiar with internal 
administration deliberations.

Jeh  Johnson, the Pentagon 
general counsel, and Caroline 
 Krass, the acting head of the 
Justice Department’s Office of Legal Counsel, had 
told the White House that they believed that the 
U.S. military’s activities in the NATO-led air war 
amounted to “hostilities.” Under the War Powers 
Resolution, that would have required Obama to ter-
minate or scale back the mission after May 20.

But Obama decided instead to adopt the legal 
analysis of several other senior members of his 
legal team — including the White House counsel, 
Robert Bauer, and the State Department legal ad-
viser, Harold  Koh — who argued that the U.S. mili-
tary’s activities fell short of “hostilities.” Under that 
view, Obama needed no permission from Congress 
to continue the mission unchanged.

Presidents have the legal authority to override 
the legal conclusions of the Office of Legal Counsel 
and to act in a manner that is contrary to its advice, 
but it is extraordinarily rare for that to happen. 

Obama overruled 
2 top lawyers in 
war policy debate

IN THE 
LEGISLATURE

By Tara Siegel Bernard
New York Times News Service

The nation’s two biggest providers of 
reverse mortgages are no longer offering 
the loans, as the economics of the business 
have come under pressure. Wells Fargo, 
the largest provider, said Thursday that 
it was leaving the business, following the 
departure in February of Bank of Ameri-
ca, the second-largest lender. 

With the two biggest players gone 
— together, they accounted for 43 percent 
of the business, according to Reverse 
Market Insight — prospective borrowers 
may find it more difficult to access the 
mortgages.

Reverse mortgages allow people age 62 
and older to tap what may be their biggest 
asset, their home equity, without having 
to make any payments. Instead, the bank 

pays the borrowers, though they contin-
ue to be responsible for paying property 
taxes and homeowner’s insurance.

But the loans have increasingly be-
come a riskier proposition. Banks are 
not allowed to assess borrowers’ ability 
to keep up with all their payments, and 
more borrowers do not have the where-
withal to stay current on their homeown-
ers’ insurance and property taxes, both 

of which have risen in many parts of the 
country. At the same time, borrowers 
have been taking the maximum amount 
of money available, often using it to pay 
off any remaining money owed on the 
home. Yet home prices continue to slide.

“We are on new ground here,” said 
Franklin Codel, head of national con-
sumer lending at Wells Fargo. 

Wells Fargo the 2nd big bank to leave reverse mortgage business

 Obama says 
the  military’s 
activities in 
Libya do not 
amount to 
“hostilities.”

See Island / A6
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Under normal circumstances, 
the office’s interpretation of the 
law is legally binding on the ex-
ecutive branch.

A White House spokesman, 
Eric Schultz, said there had been 
“a full airing of views within the 
administration and a robust pro-
cess” that led Obama to his view 
that the Libya campaign was not 
covered by a provision of the War 
Powers Resolution that requires 
presidents to halt unauthorized 
hostilities after 60 days.

“It should come as no sur-
prise that there would be some 
disagreements, even within an 
administration, regarding the 
application of a statute that is 
nearly 40 years old to a unique 
and evolving conflict,” Schultz 
said. “Those disagreements are 
ordinary and healthy.”

Still, the disclosure that key 
figures on the administration’s 
legal team disagreed with 
Obama’s legal view could fuel 
restiveness in Congress, where 
lawmakers from both parties 
this week strongly criticized the 
White House’s contention that 
the president could continue the 
Libya campaign without their 
authorization because the cam-
paign was not “hostilities.”

The White House unveiled its 
interpretation of the War Powers 
Resolution in a package about 
Libya it sent to Congress late 
Wednesday. On Thursday, the 
House speaker, John  Boehner, 
Republican of Ohio, demanded 
to know whether the Office of 
Legal Counsel had agreed.

“The administration gave 
its opinion on the War Powers 
Resolution, but it didn’t answer 
the questions in my letter as 
to whether the Office of Legal 
Counsel agrees with them,” he 
said. “The White House says 
there are no hostilities taking 
place. Yet we’ve got drone at-
tacks under way. We’re spending 
$10 million a day. We’re part of 
an effort to drop bombs on Gad-
hafi’s compounds. It just doesn’t 
pass the straight-face test, in my 
view, that we’re not in the midst 
of hostilities.”

A sticking point for some skep-
tics was whether any mission 
that included firing missiles from 
drone aircraft could be portrayed 
as not amounting to hostilities.

As the May 20 deadline ap-
proached, Johnson advocated 
stopping the drone strikes as a 
way to bolster the view that the 

remaining activities in support 
of NATO allies were not subject 
to the deadline, officials said. But 
Obama ultimately decided that 
there was no legal requirement 
to change anything about the 
military mission.

The administration followed an 
unusual process in developing its 
position. Traditionally, the Office 
of Legal Counsel solicits views 
from different agencies and then 
decides what the best interpreta-
tion of the law is. The attorney 
general or the president can over-
rule its views, but rarely do.

In this case, however, Krass 
was asked to submit the Office 
of Legal Counsel’s thoughts in 
a less formal way to the White 
House, along with the views of 
lawyers at other agencies. Af-
ter several meetings and phone 
calls, the rival legal analyses 
were submitted to Obama, who 
is a constitutional lawyer, and he 
made the decision.

A senior White House official, 
who spoke on the condition of 
anonymity to talk about the in-
ternal deliberations, said the pro-
cess was “legitimate” because 
“everyone knew at the end of the 
day this was a decision the presi-
dent had to make” and the com-
peting views were given a full 
airing before Obama.

The theory Obama embraced 
holds that American forces 
have not been in “hostilities” as 
envisioned by the War Powers 
Resolution at least since early 
April, when NATO took over the 
responsibility for the no-fly zone 
and the United States shifted to a 
supporting role providing refuel-
ing assistance and surveillance 
— although remotely piloted 
American drones are still peri-
odically firing missiles.

The administration has also 
emphasized that there are no 
troops on the ground, that Lib-
yan forces are unable to fire at 
them meaningfully and that the 
military mission is constrained 
from escalating by a U.N. Secu-
rity Council resolution.  

War
Continued from A1
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Contact your 
public officials
Find an easily searchable 
list of contact information 
for federal, state, county 
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www.bendbulletin
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The agreement, which is 
expected to be ratified by the 
Redmond school board on 
Wednesday, was approved 
by 84 percent of the teachers 
union. 

In addition, the Redmond 
School District will provide 
no increase in the insurance 
cap for 2011-12. 

Facing a nearly $9 million 
shortfall, the district began 
negotiations with the teachers 
union in February. Initially 
the district sought to have all 
employees take a 3.7 percent 
cut to their salaries and cut 10 
total days. But the union op-
posed that plan, and in early 
June the district proposed cut-
ting 28 teaching positions and 
leaving salaries untouched. 

Of those 28 eliminated po-
sitions, between nine and 11 

Redmond
Continued from A1

teachers will be laid off. The rest 
of the positions will be eliminat-
ed through early retirements. 

Redmond Superintendent 
Shay Mikalson did not respond 
to requests for comment. 

Sheila G. Miller can be 
reached at 541-617-7831 or 
at smiller@bendbulletin.com. 

“The public will not have 
had an opportunity to weigh 
in on the main bill or amend-
ments,” Nolan said, as the Joint 
Ways and Means Committee 
prepared to move the bills.

Sen. Joanne Verger, D-Coos 
Bay, said the purpose of the 
committee’s actions Friday 
was to move the education 
package to the floors although 
lawmakers did not voice much 
dissent. “That may not be the 
case the way the vote is later.”

The Joint Ways and Means 
Committee is the Legislature’s 
main budget-writing commit-
tee. The bills started moving 
earlier on Friday, when mem-
bers of a Ways and Means 
subcommittee voted to pass 
them on to the full committee.

The school choice legisla-
tion includes a bill to allow 
school districts and educa-
tional service districts to 
provide online instruction. It 
would also authorize the es-
tablishment of three virtual 
public schools. Another piece 
of legislation would allow 
students to attend school in 
districts of which they are not 

Education
Continued from A1

legal residents if they obtain the 
written consent of the district in 
which the school is located.

Republicans from Central Or-
egon are among the supporters 
of a bill that would allow cer-
tain Oregon nonprofits focused 
on education to sponsor charter 
schools. Current state law limits 
sponsorship of public charter 
schools to school districts and 
the State Board of Education. 
House Bill 3645 was sponsored 
by one Democrat and several Re-
publican members of the House, 
including Rep. Jason Conger, R-
Bend, and Rep. Mike McLane, R-
Powell Butte.

The governor’s legislation, 
Senate Bill 909, would merge ex-
isting education boards and the 
State Commission on Children 
and Families by the end of June 
2012, and they would operate un-
der direction and control of the 
Oregon Education Investment 
Board’s new chief education 
officer.

Kitzhaber issued a written 
statement on the subcommittee’s 
passage of the investment bill 
and other education legislation 
Friday.

“Moving forward on improv-
ing education takes bold leader-
ship,” Kitzhaber said. “We need 
to change Oregon’s public edu-

cation system to deliver better 
results for students and more re-
sources for teachers by passing 
key priorities, like (Senate Bill) 
909.

Rep. Dennis Richardson, R-
Central Point, said the agree-
ment to move the bills forward 
Friday was the first such bipar-
tisan effort to reform education 
that he has seen.

The Oregon Education Asso-
ciation, with support from Dem-
ocrats in the House, has been 
pressing lawmakers to dig deep-
er into a savings account known 
as the education stability fund to 
give schools more money in the 
next two-year budget, The Asso-
ciated Press reported. The deal 
would give them an additional 
$25 million from the fund, plus 
about $14 million shifted from 
the education service districts, 
which centralize some adminis-
trative, special needs and tech-
nical services among multiple 
school districts.

Hillary Borrud can be 
reached at 617-7829 or at 
hborrud@bendbulletin.com.

“What’s unique about this 
site is that the native grasslands 
there are pretty much intact,” 
Anderson said.

The other four sites named this 
week are in Arizona, Colorado 
and Washington.

With the six sites added this 
week, there are now 591  national 
natural landmarks across the 
U.S., American Samoa, Guam, 
Puerto Rico and the U.S. Virgin 
Islands.

Efforts to recognize The Island 
as a natural landmark go back to 
1984, but a years-long moratori-

um on naming new sites delayed 
the process, Kagan said.

The site represents a coopera-
tive effort between different agen-
cies, he said. Part of the land is 
owned by the U.S. Forest Service, 
part by the Bureau of Land Man-
agement, and access to the pla-
teau goes through a state park.

The area is already an estab-
lished  research natural area, 
meaning that the government 
uses it — as an ecosystem not 
affected by other influences 
— as a baseline when studying 
the effects that other factors, 
such as invasive vegetation or 
the introduction of a new ani-
mal population, have on similar 
ecosystems.

“One of the major goals of 
President Obama’s America’s 
Great Outdoors initiative is to de-
velop a conservation ethic for the 
21st  century,”  Interior Secretary 
Ken Salazar said in a  statement 
announcing the new natural 
landmarks.

“By designating these remark-
able sites in Arizona, Colorado, 
Oregon and Washington as na-
tional natural landmarks, we 
help establish and pass down to 
future generations those awe-in-
spiring places that make Ameri-
ca truly beautiful.”

Andrew Clevenger can be 
reached at 202-662-7456 or at 
aclevenger@bendbulletin.com.

Island
Continued from A1

A watchdog professor, 
now defending himself
By David Carr and John Schwartz
New York Times News Service

For the past two years, David 
Protess, a renowned journalist 
and professor who spent three 
decades fighting to prove the 
innocence of others, has been 
locked in a battle to do the same 
for himself. It hasn’t gone as 
well.

Protess, who taught at the 
Medill journalism school at 
Northwestern University, was 
the founder and driving force be-
hind the Medill Innocence Proj-
ect, which was instrumental in 
exonerating at least 12 wrongly 
convicted defendants and free-
ing them from prison, including 
five who were on death row in 
Illinois, and in prompting then-
Gov. George Ryan to clear the 
rest of death row in 2003.

But during an investigation 
into a questionable conviction, 
the Cook County state’s attorney 
turned her attention instead on 
Protess and his students. Since 
then, questions have been raised 
about deceptive tactics used by 
the Medill students, about alle-
gations that Protess cooperated 
with the defense lawyers (which 
would negate a journalist’s legal 
privilege to resist subpoenas) 

and, most damning, whether he 
altered an e-mail to cover up that 
cooperation.

Medill, which enjoys an inter-
national reputation, in signifi-
cant part because of his work, 
removed him from teaching in 
April, and this week he resigned 
from Northwestern altogether. It 
has been a breathtaking reversal 
for Protess, who says he believes 
he is being pilloried for lapses in 
memory and a desire to defend 
his students.

“I have spent three decades 
exposing wrongful conviction 
only to find myself in the cross 
hairs of others who are wrong-
fully accusing me,” he said in an 
interview.

It is often said that academic 
politics are so vicious because 
the stakes are so low, but in the 
matter of Protess and the wrong-
ly convicted men he helped to 
free, the stakes could not have 
been higher.

 Behind the public success 
there were gnawing tensions 
within Medill. Protess’ tendency 
to clash with authority did not 
end with law enforcement. He 
came into conflict with at least 
two deans of the Medill school, 
including the current one, John 

Lavine, who started in 2006 after 
a long career in newspapers.

Lavine is a polarizing figure 
at Medill: He is widely credited 
with stabilizing an institution 
that was suffering financially 
but he also led a successful effort 
to rename the school the Medill 
School of Journalism, Media, In-
tegrated Marketing Communica-
tions, a change he said reflected 
the school’s broader agenda but 
one that was widely ridiculed by 
alumni and journalists.

Protess said the project ini-
tially received support from the 
dean, but now says that was a 
charade, “an attempt to seem as 
if he were fighting for the First 
Amendment when in fact he was 
undermining the Innocence Proj-
ect at every turn.”

Lavine counters that he had 
no choice but to remove Protess: 
“What I saw warranted the deci-
sion that I made.”

Protess  started the Innocence 
Project at Medill in 1999 after 
spending much of his career 
looking into questionable con-
victions for Chicago Lawyer 
magazine.

Read the full version of this 
story at www.nytimes.com.
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