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field. B1
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Albertazzi

Compliance in BEND

Bar drops
complaint
against
lawyer

Slow ADA progress
as deadline looms

By Sheila G. Miller
The Bulletin

The Oregon Bar
has dismissed its
complaint against
a Bend attorney
who was accused of
knowingly allowing
a client to mismanage another client’s
funds.
Anthony Albertazzi, who has practiced law in Bend for
more than 17 years,
was told in May
2012 that he would
be the subject of a
formal disciplinary
hearing scheduled
for this month. The
complaint alleged he
violated three rules
of professional conduct in his dealings
with former Bend
real estate broker
Tami Sawyer, who
is currently serving
time in a federal
penitentiary for bilking investors out of
millions of dollars.
But on May 20,
Albertazzi received
notice that the Bar
would drop the formal complaint and
dismiss the charges.
“I’m really happy
to have this behind
me,” Albertazzi said
Sunday.
He said he was not
given a reason for the
dismissal, but said he’d
provided the Bar with
more than 1,000 pages
of documents in preparation for a June 13
hearing, and had also
recently participated
in a full-day deposition
to prepare for it.
“I don’t know the
exact reason (for
the dismissal), but
I assume they totally looked into it and
didn’t find anything,”
he said.
The dismissal notice states the Bar’s
State Professional
Responsibility Board
had “good cause” to
rescind the complaint.
Good cause includes
either new evidence
or legal authority not
known by the board
at the time of the
complaint that shows
the board’s decision to
file the complaint was
incorrect. Bar spokeswomen could not be
reached for comment.
See Albertazzi / A

By Hillary Borrud • The Bulletin

Late last month, a few disabled Bend
residents gathered at City Hall to discuss
choices most people never have to make.
Would they rather be able to go to grocery stores or job training centers? Is it
more important for disabled people to
have accessible routes to schools or to the
Bend Community Center?

Nearly a decade after the city promised
to remove barriers to people with disabilities in a settlement agreement with
the U.S. Department of Justice, much of
Bend remains inaccessible to disabled
residents. Due to budget constraints and
policy decisions, the city spends a limited
amount of money each year to fix curb

ramps, sidewalks, and other broken or
missing infrastructure. At times, the city
has replaced infrastructure that was installed years after the settlement with
the federal government. By June 30, the
city will have spent more than $7 million
on the work. And it has a long way to go.
See ADA / A
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Bend and the Americans with Disabilities Act: past, present, future
2001

2004

2006

Four people
in Bend file
a complaint
with the U.S.
Department
of Justice that
Bend isn’t ADAcompliant.

A settlement
caps a DOJ
investigation,
giving Bend
10 years to
fix buildings,
sidewalks and
curb ramps.

The Oregon
Advocacy
Center sues the
city. It claims
the new Bend
Area Transit
violates the
ADA.

2007
The city
settles
the suit,
agreeing
to fix bus
stops
within five
years.

Source: Bulletin reporting, archives

2008

2012

2014

City engineers find
that many curb
ramps don’t meet
ADA requirements.
Layoffs put some of
the survey work on
hold and cut short
the city’s outreach
and education
programs related to
disability awareness.

The city’s
deadline to
fix all of its
bus stops.

The city’s
deadline to
fix all of its
buildings,
sidewalks,
parking spaces
and curb
ramps.
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Giving away
the farm
in subsidies
By David A. Fahrenthold
The Washington Post

NEW YORK — The
building is one of the finest on Central Park West.
Celebrity residents. Park
views. Units priced at up to
$24 million. It is most definitely not a farm.
But last year, the U.S.
government sent $9,070 in
farm subsidies to an apartment here. Even the woman who got that money isn’t
exactly sure why.
“I really don’t know,” Lisa
Sippel said. Sippel does own
farmland, but it’s in Missouri. Somebody there does
the work. Still, Sippel gets
the federal payments, which
were originally meant to
keep small farmers afloat.
“I’m kind of an absentee
landlord,” she said.
The money, it turns out,
comes from one cockeyed
farm-aid program that was
supposed to end in 2003.
It didn’t: Congress kept it
alive and now hands out almost $5 billion a year using
oddly relaxed rules.
As long as recipients
own farmland, they are not
required to grow any crops
there. Or live on the farm.
Or even visit it.
The program is one of
Washington’s walking
dead — “temporary” giveaway programs that have
staggered on years beyond
their intended expiration
dates. Letting them live is
an old and expensive congressional habit.
Now, both the House
and Senate are trying to
kill off this budget leftover,
10 years late.
See Subsidies / A

• ADA violations still abound
around Bend. For some
residents, that fact poses
one obstacle after another

Eva Ferrell

By Hillary Borrud
The Bulletin

A short commute is one of the benefits of living and working in a small
town like Bend.
That is, unless you’re Jordan Ohlde
or anyone else who uses a wheelchair to
get to work and other activities.
Ohlde’s Saturday shift at Regal Cinemas in the Old Mill District starts at
noon. The 28-year-old leaves his house
near Pilot Butte at 10:30 a.m. and rides
in his power wheelchair about a dozen
blocks to Hawthorne Station to catch an
11:20 a.m. bus to the Old Mill District.
Later in the day, it’s even more complicated. Bus service ends at 5 p.m.,
while Ohlde is still working.
“My mom has to come pick me up
at the movie theater,” said Ohlde, who
has cerebral palsy. This, along with the
flexibility of managers who know Ohlde takes the bus and might sometimes
arrive late, makes it possible for him to
work at the movie theater.
Ohlde and others who are disabled or
have disabled family members in Bend
said they spend a lot of time figuring out
how to get from one point to another. They
also face dangers from poorly planned
and broken infrastructure, such as sidewalks without curb ramps and sidewalks
that end abruptly, forcing people to ride in
the street alongside cars.
See Impact / A

Photos by Ryan Brennecke / The Bulletin

Sean Ferrell walks with his daughter Eva and her service dog Maddie. “I feel like I spend so
much time with her as an advocate and a manager,” Ferrell said. “I just want to be a dad.”

Jordan Ohlde

Jordan Ohlde looks at the condition of a curb ramp at the intersection of Franklin Avenue
and Third Street. The busy street and broken pavement pose problems for Ohlde.

Colonoscopies help explain our $2.7 trillion medical bill
By Elisabeth Rosenthal

New York Times News Service

MERRICK, N.Y. — Deirdre
Yapalater’s recent colonoscopy at a surgical center near
her home on Long Island went
smoothly: She was whisked
from preop to an operating
room where a gastroenterologist, assisted by an anesthesi-

ologist and a nurse, performed
the routine cancer screening
procedure in less than an hour.
The test, which found nothing
worrisome, racked up what
is likely her most expensive
medical bill of the year: $6,385.
That is fairly typical: In
Keene, N.H., Matt Meyer’s
colonoscopy was billed at

Today’s weather
Mostly sunny
High 75, Low 41
Page B10

$7,563.56. Maggie Christ, of
Chappaqua, N.Y., received
$9,142.84 in bills for the procedure. In Durham, N.C., the
charges for Curtiss Devereux
came to $19,438, which included a polyp removal. While
their insurers negotiated down
the price, the final tab for each
test was more than $3,500.

“Could that be right?” said
are straining the finances of
Yapalater, stunned by charges her middle-class family,. “You
on the statement on her dinkeep thinking it’s free,” she
ing room table. Although her
said. “We call it free, but of
insurer covered the procedure course it’s not.”
and she paid nothing, her
In other developed counhealth care costs still bite: Her
tries, a basic colonoscopy costs
premium payments jumped
just a few hundred dollars and
10 percent last year, and rising certainly well under $1,000.
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ADA

Spending on work
to comply with ADA

Continued from A
The city still has to fix more
than 5,800 curb ramps, most
of them in residential areas,
said the city’s new Accessibility Manager Karen Morris. The city brought roughly
2,000 curb ramps into compliance along bus routes and
other priority areas, and improved city buildings to make
them accessible to people with
disabilities. City officials have
said for nearly a year they
expect to miss the September
2014 settlement deadline to
finish work.

The city spent money
on ADA work before
2006, but only began
tracking spending in a
dedicated fund that year.
Total spending is also
likely higher because city
officials did not know last
week whether these figures
included work to improve
government facilities.

A history of noncompliance
Beginning in 1992, Bend
and municipalities across the
country were required to hold
new development, including
their own construction projects, to accessibility standards
in the Americans with Disabilities Act, or ADA.
But Bend and other cities
continued to build sidewalks
without curb ramps and other
infrastructure that violated
federal law. Bend was forced
to comply with the Americans
with Disabilities Act after several citizens filed a complaint
with the DOJ in 2011. Other
cities where residents have not
filed complaints are not under
the same pressure from DOJ
to fix inaccessible buildings
and sidewalks.

‘Unfortunate oversight’
Errors continue to undermine Bend’s attempts to comply with the ADA, even as the
city nears the 2014 deadline to
comply with the DOJ settlement. Accessibility advocates
point to examples as recent
as last fall, when a downtown
homeowner built a new sidewalk without curb ramps, just
a few blocks from city hall.
The city issued a permit
for the sidewalk and did not
require installation of a curb
ramp. Since the city did not
catch the error until advocates
pointed it out, the city will now
install curb ramps on the sidewalk at taxpayers’ expense.
“The City cannot go back to
the owner and ask them to
correct the issue, as the City
approved the permit and the
homeowner constructed what
was approved,” Morris wrote
in an email. “This is an unfortunate oversight and the Community Development Division
and the Building Safety &
Permit Services department
have implemented procedures
so these types of errors do not
occur in the future.”
Accessibility
advocates
estimate it will take another
17 years for the city to finish
the remaining curb ramps if
it spends $750,000 a year on
the work. The proposed budget calls for the city to spend

Impact
Continued from A
The city of Bend must bring
all of its streets and sidewalks
built or altered after January
1992 into compliance with the
Americans with Disabilities
Act by September 2014, under
a settlement with the U.S. Department of Justice.
“You have to put your life in
your hands and ride in the bike
lane,” Ohlde said.
Ohlde, an advocate for disability rights under the Americans with Disabilities Act,
serves on a regional transit
committee and is president
of High Desert Advocates, a
group for disabled adults. Ohlde said the city should not be so
behind on work it promised to
do under the DOJ settlement.
“I think it’s gotten a little better over time, but I think they
could do a lot better,” Ohlde
said. “That’s what gets me upset. They knew they had to get
this done, and they’re just not
doing it.”
Sean Ferrell, 44, said his
family has also discovered
that infrastructure mandated
by the ADA for two decades
is nonetheless missing from
government facilities. Sean
and Anne Ferrell’s 8-year-old
daughter Eva has severe cerebral palsy that limits the use
of her arms and legs. They
also have a 6-year-old daughter, Sage.
“This is a population told
‘no’ even when the law is on
their side,” Ferrell said. “I feel
like I spend so much time with
her as an advocate and a manager. I just want to be a dad.”
Ferrell said he is grateful to
the people who filed the complaint that led to Bend’s ADA
compliance work, which has
already made the city a better
place for people with disabili-

Hillary Borrud / The Bulletin

Bend officials say they will not meet a 2014 deadline to fix infrastructure that violates the 1990 Americans with Disabilities Act.
Although the city fixes many curb ramps around the city each year,
mistakes can also add to that workload. The Community Development Department approved a permit last year for this sidewalk at
the corner of northwest Kansas Avenue and Staats Street, without
requiring the property owner to install curb ramps mandated by
federal law. Now, taxpayers will cover the cost to redo the work.

roughly $600,000 annually for
the next two years.
Morris said the advocates’
estimate is misleading, despite
the fact it is based on August
2012 statements by the city’s
previous accessibility manager, Mike Viegas. Morris wrote
in an email that the advocates’
estimates were problematic
because they do not account
for the fact that some curbs
need a complete overhaul,
while others might only need
minor adjustments.

Still unsure what remains
Part of the problem is that
nearly a decade after the DOJ
settlement, the city still has
an incomplete picture of what
remains to be done. When
city workers surveyed sidewalks and curb ramps to find
problems over the last decade,
they noted whether a location
violated the ADA but not what
the problem was.
As a result, the city has a list
of locations that need fixing
but no way to find out whether
the problem is severe or minor
without driving to each location. City Attorney Mary Winters said former accessibility
manager Susan Duncan completed the list of noncompliant
curb ramps and sidewalks in
2010, six years after the settlement, in response to criticism
that the city did not know how
much street-related infrastructure violated the ADA.
Morris, who started working for the city in April, said

ties to live. “We moved to Bend
for the infrastructure” and
programs available for Eva,
said Ferrell, who works for
the U.S. Forest Service. The
family previously lived in New
Mexico.
Ferrell knows from experience many people do not notice the barriers to people with
disabilities. Before Eva was
born, Ferrell was a fish biologist for the Forest Service.
While working on a campground project, a co-worker
suggested the agency make
every campsite accessible to
people with disabilities, “and
I stood there like ‘What are
you talking about?’” Ferrell
said. He did not understand

she plans to have another survey completed to get this information. Winters said city staff
will handle this survey, too,
so there will be no additional
cost.
Winters and Morris said
anyone who focuses on when
the work will be completed
might be missing the point.
“If the intent is to look at do
we have an accessible city, you
might be asking the wrong
question,” Winters said. “We
really are trying to look at areas that are barriers, and focus on those.”
Morris wrote in an email,
“I understand you are looking
for a definitive timeline, but
unfortunately the curb ramp
alterations needing to be completed do not lend (themselves)
to a definitive timeline, as the
City’s Transition Plan will
dictate.”

Transition plan
The transition plan will lay
out the city’s plan to fix the
remaining noncompliant curb
ramps, Winters said. Morris
said a draft of the transition
plan will be available this
summer.
Carol Fulkerson, a member
of the Central Oregon Coalition for Access steering committee, is a volunteer disability
and accessibility advocate who
has closely followed the city’s
ADA work for years. Fulkerson said city officials were
never committed to achieving
ADA compliance by the settle-

how much of the world was
inaccessible to people with
disabilities.
Ferrell said these roadblocks
are not yet so obvious with
Eva because at 36 pounds,
she’s still small enough that
her parents can pick her up
and carry her. Still, some of
the barriers to independence
are becoming more apparent. When Eva was in kindergarten, class photos took
place on a stage in the gym at
Buckingham Elementary. Eva
communicates ‘yes’ and ‘no’
by moving her head, but she is
still nonverbal.
So it was a big deal that Eva
selected her outfit and was
excited for the class photo.
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Fiscal year

Spending

2006-07

$270,366

2007-08

$931,419

2008-09

$472,450

2009-10

$1.5
million**

2010-11

$1.9
million

2011-12

$1.4
million

2012-13*

$577,292

Total*

$7 million

*Estimated by June 30
**In the 2009-10 budget year, the
city issued nearly $3.3 million in
bonds through the federal stimulus
program. This increased spending
for several years.
Source: City of Bend Finance
Department

ment deadline.
“The city was growing by
leaps and bounds, and everyone felt that there’s better
places to put our energy and
we just can’t be bothered with
this and, besides, the attorney negotiated 10 years in the
settlement agreement so we’ll
get to this later,” Fulkerson
said.
Fulkerson pointed to the
city’s fall 2009 attempt to modify the DOJ settlement agreement by changing the settlement terms so the city would
be done after fixing 600 to 700
curb ramps by the end of 2011.
The DOJ rejected the city’s
proposal in a five-sentence letter in March 2010.
Accessibility advocates continue to find new construction
around the city that violates
the ADA. Morris said she appreciates when advocates inform the city of the problems,
so they can be fixed.
When homeowners make
alterations to sidewalks, “it is
the home (owner’s) responsibility to install compliant curb
ramps,” Morris wrote in an
email. “We are fortunate to
have such a robust group of
advocates who can assist us
in catching these unfortunate
mistakes, because no sidewalks ending at intersections
(or corners) should be installed,
altered, or modified without
accessible curb ramps.”
— Reporter: 541-617-7829,
hborrud@bendbulletin.com

She went to the gym with the
other kids, but there was no
ramp to the stage and Eva did
not get her photo taken. There
is also no path for Eva to get to
the playground, so she misses
recess with her friends, Ferrell said.
The $96 million Bend-La
Pine Schools bond that voters
approved in May will pay for
the district to fix some of its facilities that violate the Americans with Disabilities Act.
“By the time that happens, my
daughter will have graduated
from elementary school and
never had a chance to play
with her friends,” Ferrell said.
— Reporter: 541-617-7829,
hborrud@bendbulletin.com

Looking ahead: Environment

Proposed Bristol Bay mine:
a white-hot fight in Alaska
By Juliet Eilperin

The Washington Post

A dispute over a proposed
copper and gold mine near
Alaska’s Bristol Bay may be
one of the most important environmental decisions of President Obama’s second term.
At issue is a proposed mining operation in a remote area
that is home to several Alaskan native tribes and nearly
half of the world’s sockeye
salmon. Six tribes have asked
the Environmental Protection
Agency to invoke its powers
under the Clean Water Act to
block the mine on the grounds
that it would harm the region’s
waterways, fish and wildlife.
The two mining firms behind the project, Northern Dynasty and Anglo American,
have struck back with a major
lobbying and public-relations
campaign aimed at derailing
any EPA intervention.
Environmentalists argue the
Bristol Bay project threatens
the area’s ecosystem and the
fishing industry. Fishing businesses and tribes oppose it.
The Bristol Bay project
would rank as the largest
mine in North America if constructed and could eventually
produce 80 billion pounds of
copper, 107 million ounces of
gold and 5.6 billion pounds of
molybdenum.
The EPA’s assessment estimates the mine could cause
the loss of between 54 and 89
miles of streams and between
four and seven square miles of
wetlands. Any accidents, the
assessment continued, could

Albertazzi
Continued from A
The bar’s complaint
specifically related to
Sawyer’s relationship with
Thomas Middleton Sr., for
whom Albertazzi prepared
a trust. Richard Braun, a
Portland attorney representing Middleton’s three
sons, brought the original
complaint against Albertazzi to the Bar.
In 2006, Albertazzi
represented Middleton as
he created and executed
estate documents, and in
2008 prepared the Middleton trust shortly before
Middleton died by assisted
suicide. Middleton invested at least $250,000 in a
Sawyer company called
Starboard LLC, and received monthly interest
payments before his death.
Middleton also put Sawyer
in charge of overseeing his
trust after his death; Albertazzi then represented
Sawyer in her capacity as
trustee.
After his death, Sawyer

result “in immediate, severe
impacts on salmon and detrimental, long-term impacts on
salmon habitat.”
On Friday, the EPA extended the time for public comments until June 30.
Lobbying on the issue is
intense. The Pebble Limited
Partnership — the joint venture by the two mining firms
behind the project — spent
more than $500,000 on lobbying last year and at least
$110,000 in 2013, according to
federal disclosure records. Environmental and tribal groups
have fought back in kind.
The Pebble mining partnership released an economic
analysis Thursday estimating
that the project would generate 2,500 jobs and $1.2 billion
per year in direct capital investment and wages during
the construction phase. Eventually, the mine would generate up to $180 million in annual taxes and royalties.
“Pebble development alone
would pay more in annual
taxes to the state than the entire fishing industry,” CEO
John Shively said.
Tribal, environmental and
fishing groups questioned
the analysis. “Pebble has a
well-established track record
of understating the costs and
risks associated with a giant
open-pit mine at Bristol Bay’s
headwaters and exaggerating
the benefits,” said Tim Bristol,
of Trout Unlimited’s Alaska
program. He added that 14,000
jobs depend on a healthy salmon fishery in the region.

sold Middleton’s home for
$202,000 in net proceeds, and
bank records show Sawyer
then put that money in Starboard’s bank account before
transferring it to her other
companies to pay personal
and business debts.
The bar’s formal complaint
alleged Albertazzi should
have known Sawyer’s interests were adverse to Middleton’s desire that the trust be
administered with sound fiduciary principles and for the
ultimate benefit of his sons.
It also alleges he knew she
put the money into her own
account against Middleton’s
wishes, and that he knew
Sawyer wasn’t properly managing the trust assets. But, the
complaint states, he continued to represent Sawyer after
discovering these facts.

— Reporter: 541-617-7831,
smiller@bendbulletin.com
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